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Dear Sir: 

I, the undersigned Robert Knoll Ph.D., declares the fo|owing: 

1. I am an employee of Pechiney Plastics Packaging, Inc. and was a co-worker of the named 
inventors on the filing date of the ^reaent invention. j 

2. I nave received a Bachelor of Science degree in Nuclear Engineering (1*73), a Masters of 
Science degree in Nuclear Eagme&irjg (1974), another Masters of Science degree in 
Materials Science (1978), and a FhiJ. in Engineering Ptiysics/Nuclear Engineering (1981). 



all from the University of Wisconsin [at Madison on the dates respectively indicated. 

3 I have over twenty years of experience as an iniiovatfye engineer and applied materials 

;H . I 

scientist. My experience as a materials scientist includes Substantial research and analysis of 
polymers and polymer processing, fjor example, in my approximately eight years as a senior 
technical staff member at Johnsraicontrols, Inc., I conducted research and development 
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projects related to polymer bleeding (inUiding polymer blending for injection molding) and 
biaxial large-strain dtfbrmati^i of hot polymers. In the approximately six years I have 
currently spent as a senior research associate of materials development with Pechiney Plastic 
Packaging, Inc., I have conducted research and develcjmieni projects related to development, 
analysis and implementation of polymers into production lines to improve product 
performance and manufacturing efficiency, ;; 
4. i hava reviewed the diadejuifefitadw 

specification, the drawing* and me claims as filed with 



this application and with parent 



application Serial No. "7293.401. I have also read the Of See Action mailed September 24, 

2002 in the present application (mei "OflSce Action'), nduding the two paragraphs of 

numbered page two thereof which c<Hn|arises :the fc41owmg quote: 

Applicant only discloses! maieie anhydride as the adhesive. 
Therefore, one having ordinary skill in the att would not have 
know what other materials cbuld be used in applicant's invention 
as an "adhesive" for bonding layers. 

I consider myself to be one of ordinary skill in the field of this invention and, for at 
least the reasons stated herein, I disagree with this assessment of the disclosure in 
this patent application. 

5, The Abstract Of The Disclosure in this patent applicatkn states that the container of the 
invention has "an adhesive such as maleic anhydride concentrate mixed therein to adhere the 
Uyer<rfporypfopy^ As one of ordinary skill in the art, I understand 

this portion of the Abstract C3|f TheDisclbsuje to state that naleic anhydride concentrate is one 
possible adhesive that may be used to I accoipplish the obje stive of adhering the polypropylene 
layer to the EVOH layer. However,; Ijalso understBiri t « words "suri 
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d^osure of male* anhydride concentrate as only or* possible adhcave and indict thai the 
invention contemplates other adhasjves aawell. 
6. The very first .entente of the Summary Of The Invention in this patent appUcation describe 
that a* of the polypropylene layer ar* tj* barrier layer of the container -emnpTlse an adhesive 

The Itrvermoa to leave die choice of adhesive to the reader. TMsis eomistem^the AbsOTCt 
Of The Disclosure wmch provide, the example of matejej ahydride ^ conttflMte, but indicates 
that the invaarion onnteniplates others. 
7^ Smce, inV^^^iw' ^ The Disclosure and the Summary Of The Invention 

succmcdywfflveytheir^ 

■adl.^" was used » describe the wv^ 

rather than the specific maleic anhydride modified polypropylene ^mposrdon. As one of 
orftoay ^mtheart.trrijstellsrr^thattbe bvention cortempbtes mora than just maleic 
anhydride modified polypropylene 

8. As one of ordinary skill in the an, the remainder of the application also indicates to me that the 
adhesive is to tecrjosenr^ the reader as tte The application does not limitthe 
adhesive to maleic anhydride modified pc4vpropylcne. Specifically, the application uses the 
generic term "adhesive" forty phis time to describe the mention in me first eight and one half 
pages. Only when describing the camples from rjgge nine on, does the application identify 
maleic anhydride modified polypropytaje. 

9. The sperification also expres^ direct myself and odiers skilled in the art to chose an adhesive 
as we see fit Specifically, page 5, lines 13-1 5 of the appUcation states: 
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An appropriate adhesive (discussed in detail below) is chosen 
dependant upon the material of the middle layer 26 tc bond the innff 
and outer layers 24 % 28 thereto. (Emphasis added) 

Iunderstandthissent^ 

adhesive we wish, so long as it is "appropriate" for adhering the layers as described in the 
application. As one of ordinary shall in the art, I understand this portion of the application to 
describe the adhesive of the invention as limited only to those adhesives that wiU accomplish the 
adhesion of the layers. rXtemminfi whether a 
be accomplished without undue experimentation. 
10. 1 have read page 9, lines 13-15, of the disclosure stating that: 

The adhesive used to make the rjolypxopylene/adhesrve mixture for 
the first embodiment of the present invention is maleic anhydride 
modified polypropylene. The amount of adhesive that must be 
blended into the polypropylene depends on the maleic anhydride 
concentration of the adhesive. 

As one of ordinary skill in the art, I do not believe mat these two sentences overrule the 

remainder of the disclosure to limit the adhesives disclosed for use with the first embodiment of 

the invention to maleic anhydride modified polypropylene. The first embodiment earlier 

described genetically as employing an "adhesive" in the paragraph spanmng pages 6 and 7 of 

the applicatioa Specifically, the application states; 

Thus, in a first embodiment of the present invention, the inner and 
outer layers 24, 28 may comprise a mixture of polypropylene and an 
adhesive (^polypropylene/adhesive mixture") while the middle layer 
26 is comprised of EVOH without an added adhesive. Examples of 
this first embodiment are provided below. 

Furthermore, this portion of the application indicates that the later reference to maleic anhydride 
modified polypropylene is a mere example of the available adhesives. It specifically indicates 
that further detail will be provided by way of the examples. Thus* the reference to maleic 
anhydride modified polypropylene on page 9, line 13-15 of the application appears to me, as 
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one of ordinary skill in the art, only to be giving a broad description oftbe enumerated examples 
of the first embodiment, as predicted by the above quote from page 7 of the application. It 
would make no sense to describe the adhesive genetically throughout the invention, including 
for the fo^ embodiment, only to later Umh ^ it to patticular adhes^ 

11, When page 9, lines 1 3- 1 5, of the application is read in light of the entire application (specifically 
including the Abstract Of The Disclosure, the Summary Of The Invention, the express direction 
of page 5, lines 13-15, to chose an "appropriate adhesive/ and the broad description of the first 
ernbocXxneat as employing an "adhesive* with examples to Mow), I understand the specific 
reference to maleic anhydride modified polypropylene on page 9, lines 13-15, to be a mere 
example of the adhesive. I do not understand that reference to matetc anhydride modified 
porypropykne as banting either the described invention or the first embodiment to that one 
example. 

12, Being directed by the present appHcanon to chose an "appropriate adhesive;" myself and others 
skilled in the art would turn to, among other sources, prior patents to reveal appropriate 
adhesive*. I have reviewed U.S. Patent Application No. 3,932,692 to Hirata et al. <7firata n ). 
Hirata teach that maleic anhydride modified polypropylene and many other adheatves are 
capable of bonding a layer of pcjyolefin (such as polypropylene) to a layer of ethylene- vinyl 
acetate copolymer (such as EVOH). 

13, Having been directed by the pres^ 

others skilled in the art would have considered experimentation with the adhesives discJosflri by 
Jfirata to be within the teachings of the present application. Determining whether the adhesrves 
disclosed by Hirata are "appropriate" would not require ■"vy- experirnentanba 

-5- 



Received from < 312 984 7700 > at 4111103 3:23:27 PM [Eastern Daylight Time] 



04/11/03 FRI 14:35 FAX 312 ff84 7700 



MWE CHICAGO 



039 



1 4. Maleic anhydride modified polypropylene has a base chain of polypropylene with fcnctional 
groups of roateic anhydride loc^ ak^ tte base cbanL Therefore, a coinposhion comprised 
of only maleic anhydride modified polypropylene has a plurality of porypropylene base chains 
with functional groups of maleic anhydride located along some of the base chains. Such a 
maleic anhydride modified polynropyiene may be purchased from vendors at various 
concentrations of maleic anhydride. 

15. Blending malefc aitoydride modi^ 

having polypropylene base chains with fimcdonal groups of maleic anhydride located along 
some of the base chains in a predetermined concentration of maleic anhydride. This 
composition is not functionally different from a maleic anhydride modified polypropylene 
having the same concentration of maleic anhydride for purposes of mamiracturing containers as 
described in the present application. 

16. Myself and others skilled in this art use vendor purchased maleic anhydride modified 
polypropylene interchangeaMy with mixtures of polypropylene and vendor purchased maleic 
anhydride modified polypropylene. Reference to maleic anhydride modified polypropylene 
typically means mat either is appropriate. In fact, unless the mixture is s p ecifica l ly excluded, I 
would consider either appropriate. 

17. Vendors typically make available maleic anhydride modified polypropylene products with 
predetermined concemtations of maleic anhydride. Therefore, these maleic anhydride modified 
polypropylene products are often blended with porypropylene to dilute the coocentration of 
maleic anhydride down to the desired concentration of maleic anhydride when the desired 
concentration is not available from a vendor. The decision of whether or not to blend a maleic 
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aafaydrid* modified polypropylene product with a pdypropykt* is drxven by the maleic 
anhydride omceotralk^ 
18. Hie samples in the present application blend off-the-shelf maleic anhydride modified 
porypropylctte products with a polypropylene. 

polypropylene blended with a maleic anhydride modified polypropylene product was well 
known to inyself and c*h^ 
20. All MUUfliue n t a herein of my own knowledge are true and all d airti Hgrts made on 
information and belief are believed to be true; and anther these statements were made with 
the knowledge that willful false statements and the like so made are punishable by fine or 
imrmrorunent, or both under Section 1001 of Title 18 of the United States Code* and such 
willfUl false statements may jeopardize the validity of any patent confirmed hereon. 



Respectfully Submitted; 



Date: 



Robert Knoll, Ph D. 
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